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An Aot Lo inoorporate Lhe Seathern Wisconsia Rail Road Compeny.

T%s people of the State of Wisconsin represented in
Senate and Assembly, do enact as follows :

Secrion 1. Prosper Cravath, John M. Stewart, John
W. Blackstone, Joel C. Squires, William IR. Biddlecome,
John Moore, Juseph -B. Doe, James II. Earnest, and En-
sign . Bennett, are hereby created a body corperate by
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the name of the “Southern Wisconsin Rail Road Compa- Crestea » body

ny,” and by that namne shall be and are hereby made ca-
pable in law to purchase, hold, enjoy, retain to themm and
their snccessors, lands, ternements, and hereditaments, so
far as may be necessary for the purposo of constructing a
rail road hercinafter set forth, and the same to sell, grant,
rent, or in any manner dispose of’; to contract and be con-
tracted with, to ene and be sued, inplead and be implead-
ed, answer and be answerced, defend and be defended ; and
also to make, have, and use a common seal, the same to
alter, break, or rencw at their pleasure, and if one or more
of the persons named in this section shall die, refuse, or
neglect to execute the powers und discharge the duties
hereby created, it shall be the duty of the vemaining per-
gons hereinbefore named, or a majority of them, to appoint
a suitable person or persons to fill such vacancy or vacan-
cies so often as the sume shall cecur.

Sec. 2. The said corporation are hereby authorized and
empowered to construct and ercct o ruil road from Milton
in the county of Rock by the way of the village of Janes-
ville in the said county of Ilock in this staie, through the
counties of Green. Lafayette, and Grant, to some point on
the Mississippi river to be sclected by thesaid corporation
as they shall see fit.

eorporate.

Rcute ot ¢e

Sec. 8. The capital stock of said corporation shall be cypim stoer.

one million five hundred thousand dollars, and shall be di-
vided into shares of one huadred dollars each.,

Skc. 4. The abie named persons or a wajority of
them are hereby authorized to open books for veceiving

May recelve sub-

subscriptions to the capital stock of said corporation, and scriptions.

shall prescribo the form of such subscription, which books
shall be opened within ono year from the paesage of this
act, at such place or places as they may deem expedient
by giving two wecks’ notice in some newspaper published
in the counties of Rock and Green, and in such other pla-
ces as they may see {it, of the time and place of opening
said books.

Sec. 5. Sosnon asseventy thousand dollars or more of
the capital stock of said corporation shall Lo subscribed,
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tho above named corporators or a majority of them sh:li
give notice to the stockhelders insuch manner s they may
determine, of a time and place for holding a meeting of
the said stacikholders to choese divectors for the eaid cor-
poration, and the said stockholders may at such meeting
proceed to eleet ning directors from the said stuckboldems,
by batlot, ench share of stock cntitling ilic owner thereof to
one vote, and the corporators mentini-ed in the drst section’
of ihis act, or such of them as are present at the said meet:
ing, shall e inspectors of such clection, and shall certify
in writing what persons aio elecied directors, and shall ap-
point the time and place of holding the first 1neeting of
the board of direetora, at which mecting a majority shall
form a quorum compeient to {ranzact the business of the
said company, and thercuiter an el etion of directors shall
be held annucdiy, at such time and place as the stockhold-
ers shail uf their st meeting detennine, and if the said
stockhoiders shuil 1ail to appoint the time and place for
gsaid clection, tnen the boara of directors may fix the time
and pluce ot suld meeting, cud shail zive thirty days’ no
tice to Lo siockilondors of suach wecting and in ease no
clection is had on the day appointed, tae directors last
. elected shall hold until an cleciion has been heid, and oth-
ers elected in their ricad,
Sre. 6. Tho a’:uirs of said eorporation shall be man-
aged by a board of not less than nive adfl not more than
toard ot direo- fifheen directors, who shall be chosen annually by ballot as
’ hercinbetore piescr.bed, by the siockholders of the said
compaty ; the votes to be delivered in person or by proxy
duly watborized, which direciors shall appoint one of their
own niinber to ba president, and shall respectively serve
for one yeur, or until other airectors are electod j they
shnll hove power to make and esteblish euch by-laws, rules,
and regulations iob ineoasisient with the constitution aud
Inws of Uifs ste te, n3 may be necessary for the well order-
ing of the afiiiiey o guld eampany.
Bre. 7. Nono but stuckholders shail be eleeted direc-
Each ehmre of 0T a0 ab every clection and in all eases where stock-
stosk entitied to lolders sliail L called upon to vote, ench sharve of stock
savvute. shall be entitled to une vote, :nd in all cases of clections of
. directors the stockitolders having the highest number of
voies shail be deciured ciected.
Sge. 8. Thos euid dircetors shall meet at such times and
laces, and Do convened in such manner as they may
hereafter decide upon. A majority of said directors shall
be a quornm fur the transaction of business, who in the
absence of the president shall appoint a president gro fem.

M2y eall meot-
iag.
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The said directors shall appoint a secretary, treasurer, and Ofoss.
snch engineers and other cfficers as they may find neces-
sary ; and they shall have tfull power to fix the compensa-
tion of all vficers oragents, and may demand adequate se-
curity for the perfurmaace of their respective trusts; they
skail decide the time and wanner and proportions in which
the said stockholders shall pay the money due on their re-
sEective shares, and furteit to the use of the comnpany the
sharc or shares of every poerson or persons failing to pay
any installment so required at a reasonable period not less
than sixty days after the time by thew appointed for the
payment thereof; they shall have full power to regulato
tollg, to make such covenants, contracts, and agrecinents
with any person, co-partnership, or body politic whatsoev-
or, as the construction and management of the works and
the convenience and interest of the company may require,
and in general to superintend and direct 21l the op.rations,
receipis, disbursmonts, and other proceedings of the com-
pany: LProvided, That no installment ealled in at any one
time shall oxceed twelve dollars per share, and that no
installment shall be called for by the directors without at
least thirty days’ notice thercof in the newspapers herein-
befure nawmned.

Bec. 9. The directors choscn as aforesaid shall jrsue p T8 1o certit
certificate to each stockholder for the number of shares
he or she may subscribe for or hold in<caid corporation,
signed by the presidont and conntevsigned by the secreta-
r{, and sealed with the commmon seal, subject, however, to
all payments due or to becomz due thereon, which stock
shall be transferable in person or by attorney, exccntors,
administrators, guardians, or trustecy, under snch regula-
tions as may be provided for in the by-laws of said com-

ny.
Sio. 10. At cach annual meeting of the stockholders
for the purpose of electing directors, the directors of the . .. .

ceding year shall exhibit to them a complete statement weat.

of theafiairs and doings of the company for such vear, and
special meetings of the stockholders: may be called by or-
der of the directors, or by stockholders holding one-fourth
of the capital stock, on like notice as that required for an-
nwal meetings, specifving moreover the object of such
niteeting ; but no business shall be transacted at such spe-
cial meeting unless a majority in value of the stockholders
shial] attend in person or by proxy.

S20c. 11. The said company shall have power to locate
and censtruct a single or double track rail rvad from Mil--
toun in the eounty of -Rock by way of thie village of Janes-+

Provise.
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ville in gaid eonnty of Rock, through the counties of Green,
Lafayette, and Grant, to the Aisswssipet river, and shall
have power to transpott, tike, and cury property and per-
sons upon the zame by power and foree of steam, of ani-
malg, or of any mcchanicd orcthor vower, or by any eom-
bination of theiny and they =hadl 2bso heve power toimake,
coustruet, and ereet all sueh ol tracks, turn-onts, and
connecting teacks, #ad clso sucit wiare houses, toll houses,
machine viiops, eavrinz s, carg, and other works and ap-
pendager, as iy e necvsuy dar the coaven'ence of tha
May evaneet COMPatilyy w0t Lize i ol w0 rail roady and also to connect
with ciar voats gauicl puil road nrd eperate the sone with other rail roads
and branch a: ronas in ihe state of Wisconsing and con-
solidate the ¢yl stock of tihe said company with the
capital stock of wny vail road ¢ompany with which the
roads of the said companies shall lalemecty and shall have
fuil power to place the road ol this eompeny and its eapi-
tal stick s0 comsolidated, under the direction of o joint
Dboard of dirceoors, of not less than nive nor more than fifs
teen, to be chusen on gich ternis as the directors of the
companies consolidating thele capitul stock, shall agreo
upon,

Mowebarteeor- St 12, If said eorporation shall net within two vears
Sdtnd. fromn the passage of this act commence the censiruction of
said rail road, then the rights, privileges, and powers of

said corporation under this act, shall be vaid.
See. 13, Iushall be lawfal for said company, their offi-
ey euter B0 oorm, engincers, and aganty, to enicr upon say land for the
purpose of exploring, surveying, and locating the ronte of
said road, duing thereto no anneesssary  damage, and
when the said routeshall be deteriined by the said company
it shall be Jaw [ul for them, their agents, eiicers, engincers,
contractors, and rervants, at any tine to cater Hpon, tako
possession of, and use such land not exeeediner one hun-
dred and thirty feet in widih along the line of r2id route;
subject, however, to the paynient of such compensation as
the company may have agreed to pay therefor, or such as
shall be ascertained in the manner hercinafter directed
and provided in such cases respectively, and said company
are further authorized, by their officers, engineers, agenta,
and servants, to enter upon lands adjacent to the rail road,
beyond the limits of one hundred and thirty feet in the
manner provided in this act, when nccessary for the pur-
pose of erecting depot buildings, station houses, and ne-
eessary fixtures for the operation and for the business of
said road, and for the purpose of making drains and giv-
ing proper direction to water courses, across or along said
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road, when the same arc necessary, beyond tho limits of
said road, snd to remove all substances and things which
might endanger, obstruet, or interfere with the free use of
gaid road, nnd to deposit carth, giavel, and stons taken
from cuts, nad to obtuin caith, gravel, stone, and other
materials for embankments and structures necossary to
the construiction and rapairs of said road, doing however,
no unnecessiry damnge ; and all lands so acquired and
all damnage whichshall be done to any lunds or property
under the provizions of this section, shall be nscertained
and paid {or in the manner and agreeably t the previs-
ions hereinnficr provided ; and when such camage shall
bave been paid fur or tendered, the title of the land ocen-
pied by sucir fixtures, exeavations and embankimeits, shall
vest in fee stinyle in snid company.

Sec. 14.  When the said corporation cannot agree with
the owrer or owners of such required land tor thes purchase

87

thereof, or as to tha compensation to be paid therelor, Or Howdumage

when Ly reasom of the legal ineapacity or absence of any
such owner or owners no such agreement or purchase can
bemade. then and in thitt case it shall be lawful for any
Judge of the sapreme court of this state, on application of
thesaid company and at the cost and charge of said com-
pany, to appoint three disinterested persons reciding in the
countics throngh which the said road runs, whose duty i
shall be to view and cxamine the lands so taken, with the
buildines and improvements if any thereon, and to estimate
the valne of the land so taken or required by the said
company, and «ll damages which tlie owner or owners
thereof shall sustain or may have sustained by reason of
the taking of the same for the construction and usc of said
road or works appertaining thereto, taking into considera-
tion the advantages as well as disadvantages of the same
by means of the construction and operation of said road to
8aid owner or owners; and it shall be the duaty of the said
company to give three weeks’ notice of their application
to the judge of the supreme court for the appointment of
the eaid eommissioncrs, to be published for three succes-
sive wecks in a newspaper published at the capital of this
state, and also in a newspaper, if there shall be any pub-
lished in each of the counties through which said road may
be located, and the affidavit of the publisher or l;:rint.m'
shall be legal evidence of such publication ; and the per-
sons o appointed, before entering upon the discharge of
such duties, shall take before some justice of the peace or
other person competent by law to administer oaths, faith-
faly and according to the best of their abilities to exam-

sottled.
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ine the land so taken or required by said company, and
impartiaily to estimate and appraise the valae of the same
and the damage or injury wiich the owner or owners
thereof shall have sustained or may sustain by reason of
the taking and using thercof by the said company, over
and above the benetits and alvantaces which such owner
or owners =hall derive from the construciion of such rail
road ; whercupon sich comissioness sinall proceed to ex-
amine the premizcs and estomate the value of such land
and the mnowns of dauge hanyg over and above the ben-
efits and a.vantizess whoeh ey acerne to such owner or
owners as afore=uid, and shall raake a report in writing of
such valuation, under their hands and scals, to the cireait
court of the county where the lund Nes, and shall return
the eame within hirty days after theie appointinent, to the
elerk of theeiveunit courtot the county in which thev reside,
and it =hall be the dutv of the =aid clerk to tile the same,
and in caze no appeal shail be made within thirty days af-
ter the filing of suid reports as hereafier provided] then
the raid clerk shall record the saune at the exprnse of the
exid company, and judgment of the said court shall be
entered thereon, on motion of* either party at any term of
gaid court: Lrovided, That either party may apowl to said
court within thivty days atter said report shiall hiave been
fited in the clerk’s oftice, and ruch avpeal shall be tried in
the same manncr as other iscues are tried in =aid court,
and the jury empannelled to try the same shall find the
valne of the land so talien or required by said company,
and the damaces which the owner or owners thereof shall
have sustained or may sustain by the tukiug of the same,
over and above the benefits which will accerue to sach
owner or owners from the construction of such rail road,
and judgment of courtshall be entered accordingly: Pro-
vided also, That it shall not be lawful for the said com-
missioners or said court to proceed in the assessment of .
damages, or in the valuation of any lands or materials as
aforesaid, in the absence of the owner or owners thereof,
his, her, or their agents or attorneyvs, unless it shall be
slfown to them by competent testimony that thesaid owner
orowners have had at least five days’ notice of the time
and place at which such assessment or valuation was to be
made, or that the said owner or owners are absent from
the state of Wisconsin; and if the said owaer or owners
shell be minors or non compos mentis or absent from the
state, the service of notice may be made on the guardian
or trustee, if there be any, or in such manner as the conrt
may direct: Provided also, That upon the making sud fil-
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ing of any report as aforesaid, and payment or legal ten-
der of the amount of any valuation or appraisal specified
therein, to the owner or owners of any such lands, his,
her, or their legal representatives, the said company, their
agents, or the contractor for making or repairing said rail
road, may immediately take and nse the samc witvout
awaiting the issue of any appeal bronght thereon.

Skc. 15. Whenever any judgment shall have Leen en-
tered as hereinbetore provided, for the value of any lands,
or for any damages for the taking and using of the same,
and the amount specified in such judgmnent shall Lave been Compaoy entt-
L)aid or tendered to the owner or owners of such lands, his,;l;d Lo easement

er, or their legal representatives, the said company rhall '
be entifled to the easuent of the same, s0 long as 1t shall
be nsed for the track of eaid rail road, depot Dbuildings,
station houses, and necessary fixtures, and if such valua-
tion be not received when tendered, it may at any time
thereafter be received, or may e collected from said com-
pany by action at law, at the cost and expense of the per-
sonor persons entitled to the same: Provided, That the rrovso.
cost of any proceedings and judgments specified in the last
preceding section, shall be taxed by the court and paid by
said company, except in cases where upon appeal the ver-
dict of the jury shall be for the same or a less sum than
that reported by the said commissioners.

Sec. 16. The said rail road shall be so constructed as
not to impede or obstruct the free use and passage of any
public road or roads which may cross the same; and in [afl rosd ette
all places where such rail road may cross, or in any way higbway.
interfere with any public road, it shall be the duty of said
company to make or cause to be made a sufficient cause-
way or passageway to enable all persons traveling such
public ruad to pass over or nnder such rail road without
Inconvenience : /’rovided, That in cases where said rail Frovise.
road may cross or come in contact with any public or pri-
vate road so as to occupy any part of such road, it shall
be lawful for said company to construct said rail road
across or upon such road, after altering and putting the
same in as good condition as before, and for that purpose
the gaid company shall, previous to occupying any part of
such road, construct a new road in part orin whole as may
be necessary, on ground adjacent to such road, and in eve-
ry respect complete such newly constructed road or part
of a road so interfered with, as substantially as it was pre-
vious to the disturbance and occupancy thereof by said
company.

8ec. 17. For the convenience of persons owning or

47



870 1852 Crap. 238.

o e peseage poggessing lands through which said rail road shall pass,
it shall be the duty of said company when required, to
make a good and sufticient passage way over or under said
rail road, whenever the same may be necessary to enable
the occupants of said lands to pass over or under the same
with waggons, carts; and implements of husbhandry, as oe-
casion may require: J’rovided, That said company shall
in no case be required to make more than one such pas-
sage way for each farm; and when any public road hall
cross said rail road in any farm, the person owning or pos-
sessing said farm shall not be entitled torequire said com-
pany to make any additivnal caiseway.
Skc. 18. This act shall be construed favorably to effect
the purposes hereby intended, and the same is hereby de-
Pebllesct.  clared to be & public act, and copies thereof printed by
anthority of the state of Wisconsin shall be received as ev-
idence thereof.

Pemalty for In. . Sec. 19. Any person who shall willfully and mali-

jurytoroad. - ciously place any obstruction or thing upon the track of
said road, or remove or damage any part thereof in such
a manner that the cngine or cars may be impeded or
thrown oft' the track, shall be guilty of a misdemeanor,
whether such result shall happen or not, and shall be pun-
ished for every such offence byimprisonment in the state
prison for a term of not less than one nor more than five
years, at the diseretion of the court, and in case any dam-
age shall result from the placing sucl obstructions or inju-
Ty to said road, said party shall be liable to pay all such
damage to said company and to any other person dam-
aged or injured therchy, and in case any accident shall
happen in consequence of placing such obstruction, or in
consequence of the willful and malicious breaking or in-
juring said road, whereby death may be produced, tlie par-
ty so offending shall be adjudged guilty of murder in the
first degree, and shall be punished agrecably to the law in
such cases made and provided.

Skc. 20. The said rail road company are hereby author-
ized and fully empowered in their corporate name and ca-
pacity, to borrow any sum or sums of money from any per-

Mayborow  BODS, cOTporations, or body politic of any kind and_for any
monvy. rate of interest which may be agreed upon by and between
said company and any person or party of whom such
money may be obtained, and make and execute in their
corporate name all necessary writings, notes, drafts,
bonds, or other papers, and make, execute, and deliver
such secarities in amount-and kind as may be deemed ex.
pedient by said corporation, any law on the subject of usa
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1y in this state or any other state to the contrary notwith-
standing ; and the powers of said corporation for the pur-
poses aforesaid, and fur all purposes necessary to carrying
out the object of said company, and the contracts and offi-
cial acts of said company are hereby declared binding in
law and equity upon said corporation and all other parties
to said contracts.
Sec. 21. This act shall be in force from and after its Max purchase
passage; and it shall Le lawful for said company to pur-—
chase lands adjoining or adjacent to said rail road for the
purpose of procuring earth, gravel, stone, or other materi-
als for the construction aud repair of said road or buildings
and fixtures connected therewith, and wheneversuch lands
shall be no longer needed for the purpuses aforesaid, the
8aid company arc hereby authorized to sell and convey the
same.
Sec. 22. In case there shall be incumbrances upon the
land taken as hereinliefore provided, it shall be suflicient
for the said company to deposite the amount of dimages Procesdtognin
asgessed as herein provided, with the clerk of the circuit i of tnoum-
courtof the county where the land lies, to be paid over by
the gaid clerk to the owner of said land ‘or his lawfully
anthorized agent upon the removal of the said incuwn-
brances. 4
Src. 23. If the said company shall consolidate their
capital stock with any other rail road company, the joint
board of directors may adopt such name as they may see
fit, or merge the name of either company into the name of g cint board of
the other, and said company so formed may adopt the chavge nsme’
charter of either company by resoluiion, and sha]ll after
said adoption have all the powers and exercise all the
rights, privileges and franchises of the charter so adopted,
and shall cause to be filed with the cecretary of state, un-
der the seal of said company, a certified copy of said res-

olution.
J. McM. SHAFTER,
Speaker of the Assembly.
E. B. DEAN, J=r.
: President pro tem. of the Senate.
Approved April 7, 1852,
LEONARD J. FARWELL.
[Published, April 10, 1852.]



